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DEFENDANTS’ MOTION FOR ENTRY OF PROTECTIVE ORDER REGARDING 
MEDICAL, PSYCHIATRIC, PSYCHOLOGICAL AND EDUCATIONAL 

INFORMATION OF ADAM LANZA 

Pursuant to Connecticut Practice Book § 13-5, the Defendants, Remington Arms 

Company, LLC and Remington Outdoor Company, Inc., hereby move for entry of the attached 

Protective Order Regarding Medical, Psychiatric, Psychological and Educational Information of 

Adam Lanza.  In support of this motion, the Defendants represent that this case involves 

protected health information (“PHI”) as that term is used under the relevant Privacy Rules, 

including but not limited to, 45 C.F.R. § 164.103, that is protected by the Health Insurance 

Portability and Accountability Act of 1996 (“HIPAA”), Public Law 104-91, as amended, and 

related HIPAA regulations (45 C.F.R. §§ 160-64).  Defendants also are seeding records that are 

or may be protected by the Family Educational Rights and Privacy Act (“FERPA”), 20 U.S.C. § 

1232g, and/or Conn. Gen. Stat. §§ 52-146c, e, and o.  Accordingly, the Defendants are statutorily 

obligated to protect that information from disclosure and make this motion in order to comply 

with those obligations.  

WHEREFORE, the Defendants respectfully request that this Motion be granted.  
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DEFENDANTS REMINGTON ARMS 
COMPANY LLC AND REMINGTON 
OUTDOOR COMPANY, INC. 

By:  /s/ Jeffrey P. Mueller
Jeffrey P. Mueller 
Paul D. Williams  
James H. Rotondo  

FOR DAY PITNEY LLP 
242 Trumbull Street  
Hartford, CT 06103 
Phone: (860) 275-0100 
Fax: (860) 275-0343 
Juris No. 014229 

James B. Vogts (pro hac vice) 
Andrew A. Lothson (pro hac vice) 
SWANSON MARTIN & BELL, LLP 
330 North Wabash, #3300 
Chicago, IL 60611 
Phone: (312) 321-9100 
Fax: (312) 321-0990 

Their Attorneys 
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PROTECTIVE ORDER REGARDING MEDICAL, PSYCHIATRIC, PSYCHOLOGICAL 
AND EDUCATIONAL INFORMATION OF ADAM LANZA 

1. It is hereby ordered by the Court that the following shall apply to information, 

documents, excerpts from documents, and other materials produced in this action pursuant to the 

Connecticut Practice Book Rules governing disclosure and discovery. 

2. Information, documents and other materials may be designated by the producing 

party (“the Designating Person”) in the manner permitted herein.  All such information, 

documents, excerpts from documents, and other materials will constitute “Designated Material” 

under this Order.  The designation shall be “CONFIDENTIAL.”  This Order shall apply to 

Designated Material produced by any party or third-party in this action. 

3. “CONFIDENTIAL” information means information, documents, or things that 

have not been made public by the disclosing party and that the disclosing party reasonably and in 

good faith believes contains or comprises educational, medical, psychological, or psychiatric 

information and/or is protected under the Health Information Portability and Accountability Act 

(“HIPAA”), 42 U.S.C. §§ 1320d-1 to -9 and 45 C.F.R. §§ 160, 162, and 164, the Family 

Educational Rights and Privacy Act (“FERPA”), 20 U.S.C. § 1232g, and/or Conn. Gen. Stat. §§ 

52-146c, e, and o. 
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4. Designated Material shall not be used or disclosed for any purpose other than the 

litigation of this action and may be disclosed only as follows: 

a. Parties:  Material designated “CONFIDENTIAL” may be disclosed to: (i) parties 

to this action, (ii) directors, officers and employees of parties to this action, who 

have a legitimate need to see the information in connection with their 

responsibilities for overseeing the litigation; (iii) assisting counsel and their 

associates, paralegals, and regularly employed office staff in preparing the action 

for trial or settlement; (iv) insurers, reinsurers or auditors, who have a legitimate 

need to see the information in connection with their responsibilities; or (v) 

mediators or arbitrators that the parties may retain.  Before Designated Material is 

disclosed for this purpose, each such person must agree to be bound by this Order, 

by signing a document substantially in the form of Exhibit A. 

b. Outside Experts:  Designated Material may be disclosed to an outside expert for 

the purpose of obtaining the expert’s assistance in the litigation.  Before 

Designated Material is disclosed for this purpose, each such person must agree to 

be bound by this Order, by signing a document substantially in the form of 

Exhibit A. 

c. Counsel:  Designated Material may be disclosed to counsel of record and in-house 

counsel for parties to this action and their associates, paralegals, and regularly 

employed office staff, as well as insurers, reinsurers and auditors who have a 

legitimate need to see the information in connection with their responsibilities. 

d. Other Persons:  Designated Material may be provided as necessary to copying 

services, translators, and litigation support firms.  Before Designated Material is 
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disclosed to such third parties, each such person must agree to be bound by this 

Order by signing a document substantially in the form of Exhibit A. 

5. Prior to disclosing or displaying any Designated Material to any person, counsel 

shall: 

a. Inform the person of the confidential nature of the Designated Material; and 

b. Inform the person that this Court has enjoined the use of the Designated Material 

by him/her for any purpose other than this litigation and has enjoined the 

disclosure of that information or documents to any other person. 

6. The confidential information may be displayed to and discussed with the persons 

identified in Paragraphs 4(a), (b) and (d) only on the condition that, prior to any such display or 

discussion, each such person shall be asked to sign an agreement to be bound by this Order in the 

form attached hereto as Exhibit A.  In the event such person refuses to sign an agreement in 

substantially the form attached as Exhibit A, the party desiring to disclose the confidential 

information may seek appropriate relief from the Court. 

7. A person having custody of Designated Material shall maintain it in a manner that 

limits access to the Designated Material to persons permitted such access under this Order. 

8. Counsel shall maintain a collection of all signed documents by which persons 

have agreed to be bound by this Order. 

9. Documents shall be designated by stamping or otherwise marking the documents 

with the word “CONFIDENTIAL” thus clearly identifying the category of Designated Material 

for which protection is sought under the terms of this Order.  Designated Material not reduced to 

documentary form shall be designated by the producing party in a reasonably equivalent way. 



-4- 
. 

10. A party may submit a request in writing to the party who produced Designated 

Material that the designation be modified or withdrawn.  If the Designating Person does not 

agree to the redesignation within fifteen business days, the objecting party may apply to the 

Court for relief.  Upon any such application, the burden shall be on the Designating Person to 

show why the designation is proper.  Before serving a written challenge, the objecting party must 

attempt in good faith to meet and confer with the Designating Person in an effort to resolve the 

matter.   

11. Deposition transcripts or portions thereof may be designated either (a) when the 

testimony is recorded, or (b) by written notice to all counsel of record, given within ten business 

days after the Designating Person’s receipt of the transcript in which case all counsel receiving 

such notice shall be responsible for marking the copies of the designated transcript or portion 

thereof in their possession or control as directed by the Designating Person.  Pending expiration 

of the ten business days, the deposition transcript shall be treated as designated.  When testimony 

is designated at a deposition, the Designating Person may exclude from the deposition all 

persons other than those to whom the Designated Material may be disclosed under paragraph 5 

of this Order.  Any party may mark Designated Material as a deposition exhibit, provided the 

deposition witness is one to whom the exhibit may be disclosed under paragraph 5 of this Order 

and the exhibit and related transcript pages receive the same confidentiality designation as the 

original Designated Material. 

12. Any Designated Material which becomes part of an official judicial proceeding or 

which is filed with the Court is public.  Such Designated Material will be sealed by the Court 

only upon motion and in accordance with applicable law.  This Protective Order does not provide 
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for the automatic sealing of such Designated Material.  If it becomes necessary to file Designated 

Material with the Court, a party must file the Designated Material under seal. 

13. Filing pleadings or other papers disclosing or containing Designated Material 

does not waive the designated status of the material.  The Court will determine how Designated 

Material will be treated during trial and other proceedings as it deems appropriate. 

14. Upon final termination of this action, all Designated Material and copies thereof 

shall be returned promptly (and in no event later than forty-five (45) days after entry of final 

judgment), returned to the producing party, or certified as destroyed to counsel of record for the 

party that produced the Designated Material, or, in the case of deposition testimony regarding 

designated exhibits, counsel of record for the Designating Person.  Alternatively, the receiving 

party shall provide to the Designating Person a certification that all such materials have been 

destroyed. 

15. Inadvertent production of confidential material prior to its designation as such in 

accordance with this Order shall not be deemed a waiver of a claim of confidentiality.  Any such 

error shall be corrected within a reasonable time. 

16. Nothing in this Order shall require disclosure of information protected by the 

attorney-client privilege, or other privilege or immunity, and the inadvertent production of such 

information shall not operate as a waiver.  If a Designating Party becomes aware that it has 

inadvertently produced information protected by the attorney-client privilege, or other privilege 

or immunity, the Designating Party will promptly notify each receiving party in writing of the 

inadvertent production.  When a party receives notice of such inadvertent production, it shall 

return all copies of inadvertently produced material within three business days.  Any notes or 

summaries referring or relating to any such inadvertently produced material subject to claim of 
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privilege or immunity shall be destroyed forthwith.  Nothing herein shall prevent the receiving 

party from challenging the propriety of the attorney-client privilege or work product immunity or 

other applicable privilege designation by submitting a challenge to the Court.  The Designating 

Party bears the burden of establishing the privileged nature of any inadvertently produced 

information or material.  Each receiving party shall refrain from distributing or otherwise using 

the inadvertently disclosed information or material for any purpose until any issue of privilege is 

resolved by agreement of the parties or by the Court.  Notwithstanding the foregoing, a receiving 

party may use the inadvertently produced information or materials to respond to a motion by the 

Designating Party seeking return or destruction of such information or materials.  If a receiving 

party becomes aware that it is in receipt of information or materials which it knows or reasonably 

should know is privileged, Counsel for the receiving party shall immediately take steps to (i) stop 

reading such information or materials, (ii) notify Counsel for the Designating Party of such 

information or materials, (iii) collect all copies of such information or materials, (iv) return such 

information or materials to the Designating Party, and (v) otherwise comport themselves with the 

applicable provisions of the Rules of Professional Conduct. 

17. The foregoing is entirely without prejudice to the right of any party to apply to the 

Court for any further Protective Order relating to Designated Material; or to object to the 

production of Designated Material; or to apply to the Court for an order compelling production 

of Designated Material; or for modification of this Order; or to seek any other relief from the 

Court. 

18. The restrictions imposed by this Order may be modified or terminated only by 

further order of the Court. 
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IT IS SO ORDERED, 

/s/ ______________________________________
Hon. Barbara N. Bellis, State of Connecticut 
Superior Court  



EXHIBIT A 

AFFIDAVIT OF ______________________ 

STATE OF ___________________  ) 
) ss: 

COUNTY OF __________________ ) 

Before me, the undersigned Notary Public, in and for said County and State, personally 

appeared __________________________, who after first being duly sworn, states as follows: 

1. My name is __________________.  I am over the age of 18 years and am a 

resident of _____________ County, __________________.  I make this Affidavit based upon 

my personal knowledge, and I am competent to testify to the matters stated herein. 

2. I am aware that a Protective Order (the “Protective Order”) regarding 

Confidential information has been entered in Donna L. Soto et al. v. Bushmaster Firearms 

International LLC, et al., Docket No. X06-UWY-CV15-6050025-S, now pending in Connecticut 

Superior Court, Judicial District of Waterbury (the “Court”).

3. A copy of that Protective Order has been shown to me, and I have read and 

understand its contents. 

4. By signing this Affidavit, I promise that I will use the materials and contents of 

the materials designated “CONFIDENTIAL” pursuant to the above-described Protective Order 

for the purpose of assisting counsel for a party to the above-described civil action in the 

adjudication of that action and for no other purpose. 

5. By signing this Affidavit, I also promise that I will not communicate, disclose, 

discuss, identify, or otherwise use materials or the contents of materials designated 



“CONFIDENTIAL” pursuant to the above-described Protective Order with, to, or for any person 

or entity other than the Court, a party to the above-described civil action, counsel for a party to 

the above-described civil action, including other counsel, paralegals, and clerical staff employed 

in his or her office, persons permitted by the above-described Protective Order to attend 

depositions taken in the above-described civil action, and persons or entities assisting such 

counsel who have executed an affidavit in the same form as this Affidavit. 

6. By signing this Affidavit, I also promise that I will not copy, transcribe, or 

otherwise reproduce, or cause to be copied, transcribed, or otherwise reproduced, by any means 

whatsoever, any materials or the contents of any materials designated “CONFIDENTIAL” 

pursuant to the above-described Protective Order except to the extent to which I am directed to 

do so by counsel for a party to the above-described civil action, in which case all such copies, 

transcriptions, or reproductions shall be made solely for my own use in connection with my work 

in the above matter.  I further promise at the conclusion of this case to deliver upon request all 

materials (originals and copies) designated “CONFIDENTIAL” to the counsel who originally 

directed that said materials be provided to me. 

7. I understand that, by signing this agreement, I am agreeing to subject myself to 

the jurisdiction of the Court. 

8. I understand that any use or distribution of the materials or contents of the 

materials designated “CONFIDENTIAL” pursuant to the above-described Protective Order in 

any manner contrary to the provisions of the Protective Order will subject me, among other 

things, to the summary sanctions of the Court for contempt. 



FURTHER AFFIANT SAYETH NOT. 

___________________________________ 
Signature of Affiant 

Subscribed and sworn to before me,   
this ____ day of ______________, 2020. 

____________________________________ 
Notary Public 



CERTIFICATION OF SERVICE 

This is to certify that a copy of the foregoing has been mailed, postage prepaid, and e-
mailed this day to all counsel of record as follows: 

Joshua D. Koskoff  
Alinor C. Sterling 
Katherine Mesner-Hage 
KOSKOFF KOSKOFF & BIEDER 
350 Fairfield Avenue 
Bridgeport, CT 06604 
jkoskoff@koskoff.com
asterling@koskoff.com
khage@koskoff.com

/s/ Jeffrey P. Mueller  
Jeffrey P. Mueller 


